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SIGN CROSSING 

AND 

STANDARD FORMS 

 

 
PART 1. E-13.  Sign-crossing rule. 
 

A real estate licensee shall not negotiate a sale, exchange, lease or listing contract of real property 

directly with an owner for compensation from such owner if such licensee knows that such owner has 

a written unexpired contract in connection with such property which grants to another licensee an 

exclusive right to sell or lease or which grants an exclusive agency right to sell or lease. 

 

However, when a licensee is contacted by an owner regarding the sale, exchange, lease or listing of 

property that is exclusively listed with another broker, and the licensee has not initiated the 

discussion, the licensee may negotiate the terms upon which to take a future listing or, alternatively, 

may take a listing to become effective upon expiration of any existing exclusive listing. 

 

Additionally, a real estate licensee shall not negotiate a purchase, exchange, lease or exclusive right 

to buy contract with a buyer if such licensee knows that such buyer has a written, unexpired contract 

which grants to another licensee an exclusive right to buy.  

 

However, when a licensee is contacted by a buyer regarding the purchase, exchange or lease of 

property, and the licensee has not initiated the discussion, the licensee may enter into or negotiate the 

terms upon which to enter into a future exclusive right to buy contract to become effective upon 

expiration of any existing exclusive right to buy contract. 

 

The “sign-crossing” rule is self-explanatory.  If another broker has an active listing with a seller to market 

and sell a property or an active agreement with a landlord to market and lease a property, you may not either 

contact the seller to list the property or contact the landlord to lease the property until the listing agreements 

terminate.  If another broker has an active buyer representation agreement to represent a buyer or if another 
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broker has an active representation agreement to represent a tenant, you may not either contact the buyer 

or contact the tenant until the representation agreements terminate.  In any of the scenarios, if a seller, 

landlord, buyer or tenant contacts you at any time, you make discuss providing brokerage services to the 

party after their current contract with the other broker terminates. 

 

After your listing contract terminates and a seller or landlord lists their property with another broker, if you 

have posted your former listing on an internet site with an active link to you or your company, are you 

violating the sign-crossing rule if you fail to take down all active links on the internet directing calls 

concerning the property now listed by a new broker to you or your office? 

 

If you list a property after it has been listed with another broker, what is your duty to a seller or landlord 

with respect to excluding parties if the other broker has registered its prospects with the seller or landlord? 

 

PART 2. A BRIEF (AND INCOMPLETE) HISTORY OF THE JOURNEY TO DEFINE 

STANDARD FORMS. 
 

 A.   In the beginning there was Conway-Bogue. 

 

 

CASE LAW AND OPINIONS 

(Reprinted from the 1988 Colorado Real Estate Manual) 

 

SUPREME COURT DECISION ON PRACTICE OF LAW 

BY BROKERS 
 

The Colorado broker is privileged to render services to his client in greater degree than are the 

brokers in other states. The practicing real estate broker, of necessity, must work closely with practicing 

lawyers. Each practitioner jealously guards the legal field of his endeavor. In Colorado the real estate broker 

renders service to his   client beyond that of merely procuring a buyer. Every Colorado broker should 

familiarize himself with the decision of the Colorado Supreme Court in the cases of (1) Conway-Bogue 

Realty Inv. Co. v. Denver Bar Ass'n., (2) Denver Bar Ass'n. and the Colorado Bar Ass'n. v. The Title 

Guaranty Co., and the Denver Bar Ass'n. and the Colorado Bar Ass'n. v. The Record Abstract & Title Co.  

 

In the case of Conway-Bogue Realty Inv. Co. v. Denver Bar Ass'n., decided June 10, 1957, the 

Colorado Supreme Court had before it the problem of whether real estate brokers should be enjoined from 

preparing certain legal documents relating to and affecting real estate and the title thereto (such as, receipts 

and options for purchase, contracts of sale, deeds, deeds of trust, leases), and from giving advice to .the 

parties to such documents as to the legal effect of the documents. In rendering its decision, the Colorado 

Supreme Court said:  

 

"The first question to be determined is: 

 

"Does the preparation of receipts and options, deeds, promissory notes, deeds of trust, 

mortgages, releases of encumbrances, leases, notice terminating tenancies, demands to pay 

rent or vacate by completing standard and approved printed forms, coupled with the giving 

of explanation or advice as to the legal effect thereof, constitute the practice of law? 

 

"This question we answer in the affirmative. *** 
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"The remaining and most difficult question to be determined is: "Should the defendants as 

licensed real estate brokers (none of whom are licensed attorneys) be enjoined from 

preparing in the regular course of their business the instruments enumerated above, at the 

requests of their customers and only in connection with transactions involving sales of real 

estate, loans on real estate or the leasing of real estate which transactions are being handled 

by them? 

 

  "This question we answer in the negative. *** 

 

"The testimony shows, and there is no effort to refute the same, that there are three counties 

in Colorado that have no lawyers, ten in each of which there is only one lawyer, seven in 

each of which there are only two lawyers; that many persons in various areas of the state 

reside at great distances from any lawyer's office. The testimony shows without 

contradiction that the practices sought to be enjoined are of at least 50 years uninterrupted 

duration; that a vast majority of the people of the state who buy, sell, encumber and lease 

real estate have chosen real estate brokers rather than lawyers to perform the acts herein 

complained of. Though not controlling, we must make note of the fact that the record is 

devoid of evidence of any instance in which the public or any member thereof, layman or 

lawyer has suffered injury by reason of the act of any of the defendants sought to be 

enjoined. Likewise, though not controlling, we take judicial notice of the fact that the 

legislature of the state, composed of 100 members from all walks of life and every section 

of the state, usually called upon by their constituents to adopt legislation designed to 

eliminate evils and protect the public against practices contrary to the public welfare, has 

never taken any steps to prevent continuation of the alleged evil which we are now asked 

to enjoin. *** 

 

"We feel that to grant the injunctive relief requested, thereby, denying to the public the 

right to conduct real estate transactions in the manner in which they have been transacted 

for over half a century, with apparent satisfaction, and requiring all such transactions to be 

conducted through lawyers, would not be in the public interest; that the advantages, if any, 

to be derived by such limitation are outweighed by the conveniences now enjoyed by the 

public in being permitted to choose whether their brokers or their lawyers shall do the acts 

or render the service which plaintiffs seeks to enjoin *** 

 

SUMMARY OF DECISION ON PRACTICE OF LAW 

BY BROKERS 

 

The following is an excellent summary of the case given by John E. Gorsuch, legal counsel for the Colorado 

Association of Real Estate Boards, quoted from the August, 1957 issue of the Colorado Real Estate News: 

 

"It should be kept in mind that the Court states that the practices in question do amount to 

the practice of law. The Court says that it will not enjoin real estate brokers from doing 

these simple acts, however, under the circumstances indicated, because of the Court's 

express belief that the public's best interest will be served by continuing the present 

practice. The present practice, however, means the practice shown by the evidence. In other 

words, the broker's activity is limited to the following circumstances:  

 



 
Lurking Legal Issues 

December, 2017 

4 

 
 

"1. His office must be connected with the transaction as broker. 

"2. There must be no charge for preparing the documents other than the normal 

commission.  

"3. The documents must be prepared on commonly used printed standard and approved 

forms. [Emphasis added.] 

 

"It is clear from the decision that the broker should not, under any circumstances: 

 

"l. Prepare any legal documents as a business, courtesy or favor, for any transaction with 

which he is not connected as broker, either with or without pay. 

"2. He should not prepare any documents which cannot be properly prepared on the 

standard and approved printed form. 

"3. He clearly should not draw wills, contracts, agreements and so forth, except the initial 

binder contract or other customary agreements of the type used to bind the transaction or 

sale. 

"4. In addition, it would appear in the best interests of the public and also in conformity 

with the Court's opinion for the broker to: 

"a.  Always recommend to the purchaser that the title be examined. 

"b. Inform the parties that each has a right to have the papers prepared by an 

attorney of his own choosing. 

"c. Advise the parties that each has a right to be represented at the closing by an 

attorney if they desire. 

"d. In spite of the permission to prepare such documents, there will inevitably arise 

situations in which the legal complications are beyond the knowledge of the 

broker. In such instances an attorney's assistance should always be sought. 

 

"In conclusion, it could be said that the Supreme Court will allow the brokers to prepare 

these legal documents on standard and approved printed forms by filling in the blanks 

therein, with information obtained from the usual sources, in transactions with which they 

are connected as brokers, when they receive no compensation for these acts other than their 

ordinary commission. It is to the interest of every broker that these limitations be properly 

recognized and followed so that the Supreme Court would not have a reason to change its 

opinion at a future date." 

 

The final words of Mr. Gorsuch's summary bear repeating:  

 

"It is to the interest of every broker that these limitations be properly recognized and 

followed so that the Supreme Court would not have a reason to change its opinion at a 

future date." 

 

With privilege granted, there must be no abuse. A privilege such as this may be taken away by the same 

authority which granted it.  A privilege respected may be retained. A careless regard is not sufficient. There 

must be a careful determination and application of what is authorized practice of law by a rea l estate broker. 

The Court in its decision refers to the use of standard and approved forms but did not elaborate. 

Consequently, we must determine first, what is a STANDARD and what is an APPROVED form. 

 

Any form purchased from a stationery store or a printer may or may not be a "standard and 

approved" form. The printer is under no obligation to determine what is standard or what is approved. 
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However, the real estate broker himself may have such an obligation. Therefore, the broker must have some 

guide and support in his determination of what is a standard and approved form. A form which was 

originally drafted by a lawyer is not to be considered as standard and approved, ready for printing and use 

by brokers generally. Such a form may have been drafted for a particular transaction or series of transactions 

only; after a period of time it may become outdated and be carrying provisions which have since been 

declared invalid. If a form is devised and written by a lawyer for a broker or perhaps for a local real estate 

board with the intention that it be used for all routine transactions or perhaps for use by all brokers in the 

immediate locality; is this a standard and approved form within the meaning of the Supreme Court decision? 

There is no doubt that the lawyer who prepared the form is authorized to render the drafting service 

requested of him. In the absence of difficulty perhaps this would be considered a sufficient compliance with 

the law. The brokers of Colorado, however, should be constantly alert to use the MOST standard and MOST 

generally approved form to which they have access. They must also be guided as to any changes that may 

be necessary because of new laws concerning the phraseology of the forms, and changes caused by 

economic conditions. 

 

In the years following the Conway-Bogue decision, the business of real estate practice grew rapidly. 

There appeared to be less and less standardization of legal forms. Each association of brokers or each 

locality and even individual brokers used its or his individual form, often times drafted with personal 

prejudice. The real estate industry became concerned that its privilege to practice law, within the limited 

sphere, might be abrogated by the Court. In 1970, the Colorado Association of Real Estate Boards passed 

a resolution requesting the Real Estate Commission to approve standard forms and to make their use 

compulsory. In response to this request, the Real Estate Commission held public hearings on the question 

and the consensus of opinion drawn from the hearings was almost unanimous in that the industry wanted 

the Commission to use its authority to standardize forms throughout the state. As a result, the Commission 

in 1971 did promulgate and adopt Rule F which was submitted to the Attorney General.  The Attorney 

General's opinion was that Rule F was a constitutional exercise of the Commission's rulemaking authority. 

 

Rule F covers forms for listing contracts, preliminary sales contracts, exchange contracts, 

installment contracts, settlement sheets, extension agreements and counterproposals. Rule F at the time of 

this writing, does not cover forms for business opportunity listing or sales contracts, management 

agreements, leases, deeds, etc. In these areas the broker must use his best judgment.  

 

In the area of listing and conveyancing covered by Rule F, it is to the advantage of all brokers and 

the general public to use the Commission approved forms. Much of the phraseology used in these approved 

forms have been interpreted by the Supreme Court and its meanings known. Other portions have been 

rewritten to conform to Supreme Court opinion when older provisions have been found invalid. Economic 

conditions have also necessitated changes. Changes can also be expected in the Commission approved 

forms but reasonable notice will always be given to licensed brokers. 

 

 B. The Receipt and Option Contract and DeFeyter v. Riley:   The following case demonstrates 

how an appellate case can change a standard form.  A copy of the Receipt and Option Contract is attached 

to this outline as Attachment 1. 

 

 DeFeyter v. Riley, decided in 1979, eventually made the “Receipt and Option” standard contract 

form obsolete.  Between 1971 and 1978, Real Estate Commission forms were drafted by a small committee 

which I believe consisted of Keith Koske (the Director of the Real Estate Commission, John Ferguson (the 

Counsel for the Colorado Association of REALTORS®), and Robert Schriner, a broker.  In 1978, the Real 

Estate Commission established the Special Advisory Committee on Standard and Approved Forms (the 
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“Forms Committee”) and the commission appointed six (6) real estate brokers and six (6) attorneys to sit 

on the Forms Committee.  In the 1970’s, the real estate industry used a “Receipt and Option” contract as 

the principal contract form for real estate transactions. 

 

DeFeyter v. Riley, a Colorado Court of Appeals case, interpreted several key provisions in the 

Receipt and Option Contract.  Here is the text of the Court of Appeals decision which the Court addressed 

the concept of “consideration” and Court discussed the difference between “sales contracts” and “option 

contracts”.  I have reproduced the opinion in its entirety because it is a relatively straightforward explanation 

of the issues and these are concepts which are important to real estate brokers. 

 

 
606 P.2d 453 (Colo.App. 1979) 

43 Colo.App. 299 
Sally DeFEYTER and James R. DeFeyter, Plaintiffs-Appellants, 

v. 
Sandra K. RILEY and Ronn H. Mayer, Defendants-Appellees. 

No. 78-770. 
Court of Appeals of Colorado, First Division 

October 25, 1979 
Rehearing Denied Nov. 23, 1979. Certiorari Denied Feb. 11, 1980. 
James B. Breese, Robert M. Shopneck, Denver, for plaintiffs-appellants. 
[43 Colo.App. 300] Joseph A. Davies, P. C., Randall S. Herrick-Stare, Denver, for 
defendants appellees. 
 
STERNBERG, Judge. 
 
The plaintiffs were the purchasers and defendant Riley the seller in a contract relating to an 

apartment house. When Riley sold the apartment house to defendant Mayer, plaintiffs brought this action 
for specific performance and damages. Plaintiffs procured an ex parte temporary restraining order 
attempting to block the closing of the Riley-Mayer transaction, but it was served several hours after that 
closing. The action went to trial, and at the conclusion of plaintiffs' case, the trial court dismissed the 
complaint finding that there was no consideration paid by plaintiffs. We reverse. 
 

Plaintiffs met with Riley to arrange for purchase of the apartment house. Riley filled in the blanks 
in a form contract entitled "Receipt and Option Contract (Residential)." The total price was $136,000 
payable as follows: "$4,000 hereby receipted for," $12,000 on closing and the balance in monthly 
installments. The contract provided that it was specifically enforceable by the purchaser. The contract 
provided that it was "subject to inspection and approval of interior," and when plaintiffs appeared to inspect 
the building two days later they learned that Riley had contracted to sell the apartment house to defendant 
Mayer. Riley informed plaintiffs, however, that their contract might still be good because Mayer's check was 
short, although he had indicated that it would soon be good. 

 
The trial court, construing the agreement as an option contract, held that consideration for the 

option in the form of a $4,000 non-negotiable certificate of deposit was inadequate. The complaint was 
accordingly dismissed. We do not reach the question of the adequacy of the certificate of deposit because 
we conclude that the parties actually had contracted to purchase and sell the property.  
 

While the form contract involved is entitled "Receipt and Option Contract," and many of the 
contentions in this court are predicated on it being an option, a review of the document leads us to conclude 
that it is rather a contract whereby the plaintiffs promised to buy and defendant Riley promised to sell the 
apartment house. A promise exchanged for a promise imposes mutual obligations and is sufficient 
consideration to render the contract enforceable. Hoagland v. Murray, 53 Colo. 50, 123 P. 664 (1912). 
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Thus, the question of whether the certificate of deposit was [43 Colo.App. 301] adequate consideration 
does not arise. See Pueblo & Arkansas Valley R.R. v. Taylor, 6 Colo. 1, 12 (1881). 

 
In so concluding we note the distinction between sales contracts and option contracts: 

"(U)nless the contract contains language which may reasonably be construed as an agreement on the part 
of the vendee to purchase the property, or to assume some obligation thereunder, it will be an option 
contract and not an agreement of sale and purchase. . . . On the other hand, the absence of such (an) 
obligation is the distinctive characteristic of an option contract. A contract of sale creates mutual obligations 
on the part of the seller to sell, and on the part of the purchaser to buy, while an option gives the right to 
purchase, within a limited time, without imposing any obligations to purchase. James on Option Contracts 
§ 105, and authorities cited. Hessell v. Neal, 25 Colo.App. 300, 137 P. 72." Stelson v. Haigler, 63 Colo. 
200, 165 P. 265 (1917). 
 

The fact that the word "option" appears in the title of the instrument does not mandate a 
determination that the instrument is an option contract. See Morath v. Perkins, 86 Colo. 101, 278 P. 611 
(1929). The import of that word is negated by other words used in the document, including: "Purchaser", 
"seller", "earnest money and part payment", and "purchaser agrees to buy." Such terms are indications of 
the parties' mutual obligation to sell and purchase. See Cullen v. Park Club Land Co., 67 Colo. 210, 184 P. 
303 (1919). 
 

The contract in question contains provisions permitting defendant Riley to retain the plaintiffs' 
$4,000 part payment as liquidated damages and releasing both parties from further obligations under the 
contract in the event payment or any other condition is not made, tendered, or performed by the plaintiffs. 
In conjunction with other factors, such a clause has been construed as creating an option contract. See e. 
g., Horton v. Hedberg, 143 Colo. 62, 351 P.2d 843 (1960) (liquidated damages clause in contract which set 
forth terms and conditions upon which option to purchase could be exercised). Neal v. North Fork Land & 
Cattle Co., 73 Colo. 79, 213 P. 334 (1923) (liquidated damages clause in contract which contained no 
covenants binding prospective purchaser to buy). Stelson v. Haigler, supra, (liquidated damages clause in 
contract which contained no agreement to purchase and which the parties treated and construed as an 
option contract). In each of these cases the liquidated damages clause was construed as providing 
consideration for an option upon a finding that the instrument did not affirmatively obligate the prospective 
purchaser to buy the property. 
 

The agreement here is significantly different. It imposes an affirmative obligation on plaintiffs to 
purchase the property. Where the vendee has agreed to purchase the property, the presence of a liquidated 
damages clause does not "convert the agreement into an 'option.' " [43 Colo.App. 302] F. James, The Law 
of Option Contracts, § 109 at 23 (1916); See Fruhling v. Ellis, 143 Colo. 162, 352 P.2d 656 (1960); Cullen 
v. Park Club Land Co., supra. See also Suburban Improvement Co. v. Scott Lumber Co., 59 F.2d 711 (4th 
Cir. 1932), Cert. denied, 287 U.S. 660, 53 S.Ct. 123, 77 L.Ed. 569 (1932); Hausam v. Wodrich, 574 P.2d 
805 (Alaska 1978). The contract here evidences plaintiffs' intent and obligation to purchase the property. 
The presence of the liquidated damages clause does not render that obligation illusory and convert the 
contract into a mere option. 
 

Plaintiffs testified that they wanted to close on the contract and presented evidence that they had 
arranged to borrow sufficient funds to enable them to do so and thus were able to perform. Therefore, 
plaintiffs' evidence would support a finding that Riley had breached the contract. And, there was evidence 
of Mayers' knowledge and involvement. See Cohen v. Thomas & Son Transfer Line, Inc., Colo., 586 P.2d 
39 (1978). Hence, it was error to dismiss the complaint. 

 
The judgment is reversed and the cause remanded for a new trial. 
ENOCH, C. J., and COYTE, J., concur. 
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 After this case was decided (and a subsequent appeal (1983) did not overturn this case), the Receipt 

and Option Contract was substantially rewritten by the Forms Committee in 1981.  The Forms Committee 

drafted new forms of a Residential Contract and a Commercial Contract, each with two variations for 

liquidated damages and specific performance.  In the remedies provision, a failure to timely pay or tender 

an earnest money deposit created a default under the contract.  This new draft addressed the problem 

presented by the DeFeyter opinion.  A copy of the Commercial Contract (Liquidated Damages) is attached 

as Attachment 2. 

 

 C. As time passed, caselaw, legislation and market events influenced the creation, 

development and preparation of “standard forms” by the Forms Committee.  For example:  

 

 1. Cases such as Stortroen v. Beneficial Finance Co. of Colorado and Rohauer v. Little.  These 

cases addressed contract disputes between parties which were influenced by sub-agency brokerage 

relationships, and I believe these cases were bell-weather cases which lead to the abolition of sub-agency.   

 

 2. Examples of Events in the Marketplace.  In the 1980’s and 1990’s, individual companies 

drafted and introduced “disclosure forms” into the marketplace requiring sellers to describe the condition 

of their properties.  The Real Estate Commission and the Forms Committee recognized the proliferation of 

these different disclosure forms could possibly establish a new standard of care for real estate brokers.  In 

order to make broker conduct more uniform and predictable, the Forms Committee created the first of what 

would be a series of Seller’s Property Disclosure forms. 

 

 In the early, 2000’s, a member of the Forms Committee purchased a covenant-controlled 

townhouse community managed by a homeowner association.  This individual, an attorney, made a request 

to the listing broker for the homeowner association financial records and community information 

concerning possible future assessments.  After a period of push-back and resistance, the buyer obtained the 

appropriate information and learned the homeowner association was solvent but had very meager reserves.  

This experience lead to the drafting of the provisions in the contract to buy and sell real estate outlining the 

information a seller is required to provide to a buyer for properties located in common interest ownership 

communities. 

 

 Later, the late 2000’s, we witnessed the downturn in the real estate market and the use of “short 

sales” to market and sell real estate whose loan values exceeded the then market value of homes and 

commercial properties.  The Forms Committee drafted special contracts to address these unique problems 

in the market. 

 

 3. Legislation.  Passage of the Brokerage Relationship Act in 1993 redefined and reinvented 

broker law in Colorado.  Among other things, the Brokerage Relationship Act did the following: 

 

  a. The law defined the broker-agent’s duties to its principal. 

  b. The law created a new brokerage relationship called a transaction-broker. 

  c. The law abolished sub-agency. 

d. The law authorized the Real Estate Commission to continue promulgating standard 

forms and to regulate their use. 

 

With the passage of the Brokerage Relationship Act, the Forms Committee was tasked with the job of 

revising and creating all new forms to reflect the major changes to real estate broker law.  Nearly every 
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existing standard form was modified to reflect the new brokerage relationships and other definitions set by 

the new law. 

 

 

PART 3. STANDARD FORMS.   Quoting again from the 1988 Real Estate Manual, up to this year, 

we have been grappling with the following problem:  “The Court in its decision refers to the use of standard 

and approved forms but did not elaborate. Consequently, we must determine first, what is a STANDARD 

and what is an APPROVED form.  Any form purchased from a stationery store or a printer may or may 

not be a ‘standard and approved’ form. The printer is under no obligation to determine what is standard or 

what is approved. However, the real estate broker himself may have such an obligation. Therefore, the 

broker must have some guide and support in his determination of what is a standard and approved form.” 

 

 The solution came in the form of legislation amending Section 12-61-803(4)(a) which defined what 

a “standard form” is for the real estate broker industry.  The Colorado Real Estate Commission subsequently 

adopted a major revision to Rule F to give guidance to the use and application of the new statutory definition 

of a “standard form”. 

 

 
DEPARTMENT OF REGULATORY AGENCIES 

DIVISION OF REAL ESTATE 
REAL ESTATE COMMISSION 

4 CCR 725-1 
Rule F. Use of Forms  
 
 
F-1.  Standard forms  

Pursuant to section 12-61-803(4), C.R.S., a broker is authorized to complete standard 
forms for use in a real estate transaction, including standard forms intended to convey 
personal property, as part of the real estate transaction, when a broker is performing 
the activities for which a real estate broker’s license is required and the broker is 
acting as a single agent or transaction broker. The broker’s use of standard forms must 
be appropriate for the transaction and the circumstances in which they are used. The 
broker must advise the parties that the standard forms have important legal 
consequences and that the parties should consult legal counsel before signing such 
forms. A standard form is:  
 
A)  Commission-Approved Forms. A form promulgated by the Real Estate 

Commission for current use by real estate brokers, i.e. a “Commission-
Approved Form”. A broker must use a Commission-Approved Form when such a 
form exists and is appropriate for the transaction. The broker may also advise 
the parties as to the effects thereof. To obtain the forms promulgated by the 
Real Estate Commission, visit the Division of Real Estate’s website or the 
Division of Real Estate’s offices at 1560 Broadway, Denver, Colorado 80202;  

B)  Attorney Forms. A form drafted by a licensed Colorado attorney representing 
the broker, the employing broker, or the brokerage firm, provided a 
Commission-Approved Form does not exist or is not appropriate for the 
transaction. The form must contain the language “this form has not been 
approved by the Colorado real Estate Commission” as well as the name of the 
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attorney or law firm and the name of the broker, employing broker, or the 
brokerage firm for whom the form is prepared and may not be altered other 
than by completing any blank spaces in the form. The broker may also advise 
the parties as to the effects thereof;  

C)  Client Forms. A form provided by a party to the transaction if the broker is 
acting in the transaction as either a transaction broker or single agent for the 
party providing the form. The broker must retain written confirmation that the 
form was provided by said party to the transaction. A broker’s use of such form 
is limited to inserting transaction-specific information within the form;  

D)  Government and Lender Forms. A form prescribed by a governmental agency, a 
quasi-government agency, or a lender regulated by state or federal law, if use 
of the form is mandated by such agency or lender. A broker’s use of such form 
is limited to inserting transaction-specific information within the form;  

E)  Colorado Bar Association Forms. A form used with the written approval of the 
Colorado Bar Association or its successor organization and specifically 
designated for use by brokers in Colorado, provided a Commission-Approved 
Form does not exist or is not appropriate for the transaction. A broker must use 
the form within any guidelines or conditions specified by the Colorado Bar 
Association or its successor organization and may not be altered other than by 
completing any blank spaces in the form. A broker may not use any forms 
published or distributed by the Colorado Bar Association unless such form 
contains the following: “This form has been approved by the Colorado Bar 
Association for use by real estate brokers in Colorado in accordance with the 
guidelines provided with this form”. The broker may also advise the parties as 
to the effects thereof;  

F)  Disclosure Forms. A form used for disclosure purposes only, if the disclosure 
does not claim to waive or create any legal rights or obligations affecting any 
party to the transaction. The form must contain the language “This form has 
not been approved by the Colorado Real Estate Commission.” The broker may 
also advise the parties as to the effects thereof. The disclosure form may only 
provide information concerning:  

1) The real estate involved in the transaction specifically; or  

2) The geographic area in which the real estate is located generally.  

G)  Title Company Forms. A form prescribed and completed by a title company 
that is providing closing services in a transaction. The broker may also advise 
the parties as to the effects thereof;  

H)  Letters of Intent. A letter of intent created or prepared by a broker, employing 
broker, or brokerage firm so long as the letter of intent states on its face that 
it is nonbinding and creates no legal rights or obligations. The form must 
contain the language that “This form has not been approved by the Colorado 
Real Estate Commission.” The broker may also advise the parties as to the 
effects thereof.  

 
F-2.  Commission-Approved Forms - permitted and prohibited modifications; form 

reproduction.  
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(A)  For purposes of Rules F-2 through F-4, the term “Broker” also includes 
brokerage firm.  

(B)  A broker may add its firm name, trade name, address, telephone, e-mail, 
trademark or other identifying information on a Commission-Approved Form. 

(C)  A broker may add initial lines at the bottom of a page of any Commission-
Approved Form.  

(D)  Any deletion or modification to the printed body of a Commission-Approved 
Form must result from negotiations or the instruction(s) of a party to the 
transaction. Any deletion must be made directly on the printed body of the 
form by striking through the deleted portion in a legible manner that does not 
obscure the deletion that has been made.  

(E)  Blank spaces on a Commission-Approved Form may be lengthened or shortened 
to accommodate the applicable data or information.  

(F)  Provisions that are inserted into blank spaces must be printed in a style or type 
that clearly differentiates such insertions from the style or type used for the 
Commission-Approved Form language. 

(G)  A broker may delete part or all of the following provisions of a Commission-
approved “Contract to Buy and Sell Real Estate” (even if the provision is 
identified by a different section number), or corresponding provisions in other 
Commission-Approved Forms, if such provisions do not apply to the transaction. 
In the event any provision is deleted, the provision’s caption or heading must 
remain unaltered on the form followed by the word “omitted-not applicable”.  
1.  Section 2.5 Inclusions in its entirety or any of its subsections  
2. Section 2.6 Exclusions  
3.  Section 2.7 Water Rights, Well Rights, Water and Sewer Taps  
4.  Section 4.2 Seller Concessions  
5.  Section 4.5 New loan in its entirety or any of its subsections  
6.  Section 4.6 Assumption  
7.  Section 4.7 Seller or Private Financing  
8.  Section 5 Financing Conditions and Obligations in its entirety or any of 

its sections  
9.  Section 6 Appraisal Provisions in its entirety or any of its subsections  
10.  Section 7 Owners’ Association in its entirety or any of its subsections  
11.  Section 8.6 Right of First Refusal or Contract Approval  
12.  Section 9 New ILC, New Survey  
13.  Section 10.6 Due Diligence in its entirety or any of its subsections  
14.  Section 10.8 Source of Potable Water (CBS1, CBS2, CBS4, CBSF1)  
15.  Section 10.8 Existing Leases; Modification of Existing Leases; New 

Leases (CBS3)  
16.  Section 10.9 Existing Leases; Modification of Existing Leases; New 

Leases (CBS4)  
17.  Section 10.12 Existing Leases; Modification of Existing Leases; New 

Leases (CBS2)  
18.  Section 11 Tenant Estoppel Statements in its entirety or any of its 

subsections (CBS2, CBS3, CBS4)  
19.  Section 15.3 Status Letter and Record Change Fees  
20. Section 15.4 Local Transfer Tax  
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21.  Section 15.5 Private Transfer Fee  
22.  Section 15.7 Sales and Use Tax  
23.  Section 16.2 Rents  
24.  Section 16.3 Association Assessments 

 
(H)  A broker may add one or more additional pages to the “Contract to Buy and 

Sell Real Estate”, “Counterproposal” and the “Agreement to Amend/Extend 
Contract”, following such document, that contains the dates and deadlines 
information set forth in § 3, arranged in chronological date sequence.  

(I)  A broker may delete part or all of the following provisions of the 
“Counterproposal” and the “Agreement to Amend/Extend Contract” if such 
provisions do not apply to the transaction. In the event any provision is 
deleted, the provision’s caption or heading must remain unaltered on the form 
followed by the words “omitted-not applicable”. 
1.  Section 3 Dates and Deadlines table  
2.  Section 4 Purchase Price and Terms [in the Counterproposal only]  

(K)  A broker may add signature lines and identifying labels for the parties’ 
signatures on a Commission-Approved Form. 

(L)  A broker may modify, strike or delete such language on a Commission-Approved 
Form as the Commission may from time to time authorize the language to be 
modified, stricken or deleted.  

(M)  A broker must explain all permitted modifications, deletions, omissions, 
insertions, additional provisions and addenda to the principal party and must 
recommend that the parties obtain expert advice as to the material matters 
that are beyond the expertise of the broker.  

(N)  Commission-Approved Forms used by a broker, including permitted 
modification made by a broker, must be legible.  

(O)  Brokers generating Commission-Approved Forms in an electronic format must 
ensure that the forms are protected so as to prevent inadvertent changes or 
prohibited modifications of Commission-Approved Forms by the broker or 
recipient. 

 
F-3. Additional Provisions  
 

(A)  Any “Additional Provision” which by its terms serves to delete or modify 
portions of a standard form, must result from negotiations or the instruction(s) 
of a party to the transaction.  

(B)  A broker who uses a transaction-specific clause or clauses drafted by the 
broker’s licensed Colorado attorney must ensure that the broker understands 
the clause, and the clause is used and completed appropriately. The broker 
must retain the clause(s) prepared by the broker’s licensed Colorado attorney 
for four (4) years from the date that the clause was last used by the broker. 
The broker must provide those clause(s) and the name of the licensed Colorado 
attorney or law firm that prepared the clause(s) upon request by the 
Commission.  
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F-4. Prohibited Provisions  
 

(A)  No contract provision, including modifications OR ADDITIONAL PROVISIONS 
permitted by Rules F-2 and F-3, will relieve a broker from compliance with the 
real estate license law, section 12-61-101, et. seq., or the Rules of the 
Commission.  

(B)  A broker who is not a principal party to the contract may not have personal 
provisions, personal disclaimers or exculpatory language in favor of the broker 
inserted into a standard form. A broker may, at the direction of a principal 
party, include language regarding payment of the broker’s or brokerage’s 
commission if this is a term of negotiation between the principal parties of the 
contract to buy and sell.  

 
F-5. Repealed (effective November 30, 2017).  
 
F-6. Repealed (effective November 30, 2017). 
 
F-7. Repealed (effective November 30, 2017). 
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Th" prinl.d perliorhHtflkl" (orm apprun•d hy lht' 
Colorado Hui t:i;lalt' ('0111mloion IS( ' 22·2· 111 t 

--- ---

THIS IS A LHAl. lllSTIUllEllT. If MOT UllDUSTOOO, LEW. TAX Ga OTIIU COUllSEI. SMOUU IE COllSULml llf011£ SICM .. C. 

COMMERCIAL 
CONTRACT TO BUY AND SELL REAL ESTATE 
(Sell~r ·s Remedy limited to Liquidated Damages) 

-,~ 
II 
I' 

II 
/! 
,J 
11 

_ _ , 19._ ___ IJ 

1. The undersigned agent hereby acknowledges having 1·eceived from 
____ ______ ___ _ _ _ _ _ ____ the sum of$ , in th e form of ______ _ 
____ _ ______________ ,tobeheldby _ __________________ _ 

broker, in broker's eRcrow or trustee account, as earnest money and pm·t payment for the following des<.:ribed l'eal 
estate in the County of , Colorado, to wit: 

together with all eaMementK and rights of way appul'tennnt thereto, nil improvemenh thereon and ull fixtUl'l' ~ of u 
permanent nuture currently on the premises except as hereinafter provided, in thtdr present (.'On<lition , ordinary 

wellr and teur excepted, known at\ No. --- -----------------· 

U~t1·ct>t Aritll't-llll, t:it)·, :'.iii1 ,ancl hereinafter ndled the Propert~-. 

2. Subject to the provi•ion• of paragraph 17, the undersigned per•on(s ) --- ----------

------------------------ <as joint tenants/tenants in com mun), hereinafter called 
Purchaser, hereby ascreeR to buy the Property, and the unden~i~ned owne1·(s), he1·einufte1· (•alled Sell ~ r. hcr~t.y a~rces 

to sell th• Property upon the terms and conditions stated herein. 
3. The purcha•e price shall be U.S. $ , paynhle ns follow.:$ . h•rdiy re<eipt•d for; 

4. Price to include the following personal property: 

to be conveyed by bill of sale at time of clos ing in their pr·esent condition, free and d ear of all p•rsonal property taxes, 

liens and encumbrances, except: 

and except any personal pt'operty liens in any encumbrance ~pecified in paragraph 11. The following fixtu1·es of a 

permanent nature are excluded from this sale: 

5. If a new loan is to be obtained by Purchaser from a third party, Purchaser agrees to promptly and diligently Cal 
apply for such loan, (b) execute all documents and furnish all informntion and documents requil'ed by th e Jendel', and 
(c) pay the customary costs of obtaining such loan. Then if such loun is not ap~roved on or before _______ _ 

19 __ , or if so approved but i!I not available att time of closing, this contru(' t shall be null and void und all paym~nb and 

thing~ o!value received hereuntle1· shall be returned to Purchaser. 
6. If a note and trust deed or mortgage is to be assumed, Purchaser agrees to apply for a loan assumption if 

required and agrees to pay(!) a loan transfer fee not to exceed$ and (2) an interest rate 
not to exceed % per annum. If the loan to be assumed has provisions for a shared equity or variable 
interest rates or variable payments, this contract is conditioned upon Purchaser reviewing and consenting to such 
provisions. I! the lender's consent to a loan assumption is required. this contract is conditioned upon obtaining such 
con1ent without change in the terms and conditions ofsuch loan except as herein provided. 

7. I! a note is to be made payable to Seller aM pa1·tilll 01· full payment of the purchase pl'i('l' , this l'ontract shall not 
be assignable by Purchaser without w1·itten consent of Seller. 

·---------·-- --· . --·---------
No. SC 22-2-81. ( 'onlral'l lo Ho)· •nd s--11 Kt>al •:l'l•lt- 1Cumml'rC"h1ll 9-12 
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r;::===================================================---- ~====---======--=----~ 

8. Cost of any appraisal for loan purposes to be obtained after this date shall be paid by 

9. An abstract of title to the Property, certified to date, or a current commitment for title insurance policy in an 
amount equal to the purchase price, at Seller's option and expense, shall be furnished to Purcha•er on or before 
------------------• 19 __ . If Seller elects to furnish said title insurance commitment, Seller 
will deliver the title insurance policy to Purchaser after closing and pay the premium thereon. 

10. The date of closing shall be t he date for delivery of deed 81 provided in paragraph 11. The hour and place of 

cloaingahall be as designated by------------------------------- ---
11. Title shall be merchantable in Seller, except 81 stated in this paragraph and in paragraphs 12 and l~. Subject 

to payment or tender as above provided and compliance by Purchaser with the other terms and provisions hereof, 
Seller shall execute and deliver a good and sufficient -------- warranty deed to Purchaser on 
- - ----------• 19 __ , or, by mutual agreement, at an earlier date, conveying the Property free and 
clear of all taxes, except the general taxes for the year of closing, and except 
free and clear of all liens for special improvements installed as of the date of Purchaser's signature hereon, whether 
assessed or not; free and clear of all liens and encum brances except 

except the following restrictive covenants which do not contain a right of reverter: 

and except the following specific recorded and/or apparent easements: 

and subject to building and zoning regulations. 
12. Except as stated in paragraphs 11 and 13, if title is not merchantable and written notice of defect(s) is given by 

Purchaser or Purchaser's agent to Seller or Seller's agent on or before date of closing, Seller shall use reasonable 
effort to correct said defect(&) prior to date of closing. If Seller is unable to correct said defect(&) on or before date of 
closing, at Seller's option and upon written notice to Purchaser or Purchaser's agent on or before date of closing, the 
date of closing shall be extended thirty days for the purpose of correcting said defect(s). Except as stated in paragraph 
13, if title is not rendered merchantable as provided in this paragraph 12, at Purchaser's option, this contract shall be 
void and of no effect and each party hereto shall be released from all obligations hereunder and all payments and 
things of value received hereunder shall be returned to Purchaser. 

13. Any encumbrance required to be paid may be paid at the time of settlement from the proceeds of thia 
transaction or from any other source. Provided, however, at the option or either party, if the total indebtedness 
secured by liens on the Property exceeds the purchase price, this contract shall be void and of no effect and each party 
hereto shall be released from all obligations hereunder and all payments and things of value received hereunder shall 
be returned to Purchaser. 

14. General taxes for the year of closing, based on the most recent levy and the most recent assessment, prepaid 
rents. water rents, sewer rents, FHA mortgage insurance premiums and interest on encumbrances, if any, and 

shall be apportioned to date or delivery of deed . Purchaser shall be responsible for any sales and use tax that may 
accrue because of this transaction. 

15. Possession of the Property shall be delivered to Purchaser on 

subject to the following leases or tenancies: 

If Seller fails to deliver possession on the date herein specified, Seller shall be subject to eviction and shall be liable for 
a daily rental of$ until possession is delivered. 

16. Jn the event the Property shall be damaged by fire or other casualty prior to time or closing, in an amount of 
not more than ten percent of the total purchase price, Seller shall be obligated to repair the same before the date 
herein provided for delivery of deed. Jn the event such damage is not or cannot be repaired within said time or if the 
damages exceed such sum, this contract may be terminated at the option of Purchaser and all payments and things of 
value received hereunder sh all be returned to Purchaser. Should Purchaser elect to carry out this contract despite 
such damage, Purchaser shall be entitled to all the credit for the insurance proceeds resulting from such damage, not . 
exceeding, however, the total purchase price. Should any fixtures or services fail between the date of this contract 
and the date of possession or the date of delivery of deed, whichever shall be earlier, then Seller sh all be liable for t he 
repair or replacement of such fixtures or j\ervices with a unit of similar size, age and quality, or an equivalent credit. 

17. Time is of the essence hereof. If any note or check received as earnest money hereunder or any other payment 
due hereunder is not paid, honored or tendered when due, or if any other obligation hereunder is not performed as 
herein provided, there shall be the following remedies: 

(a) IF PURCHASER JS JN DEFAULT, then all payments and th ings of value received hereunder shall be 
forfeited by Purchaser and retained on behalf or Seller and both parties shall thereafter be released from all 
obligations hereunder. It is agreed that such payments and things of value are LIQUIDATED DAMAGES and 
(except as provided in subparagraph (c)) are t he SELLER'S SOLE AND ONLY REMEDY for the Purchaser's 
failure to perform the obligations of this contract. Seller expressly waives the remedies of specific performance 
and additional damages. 

(b) IF SELLER JS JN DEFAULT, (I) Purchaser may elect to treat this contract as terminated, in which case 
all payments and things of value received hereunder shall be returned to Purchaser and Purchaser may recover 
such damages as may be proper, or (2) Purchaser may elect to treat this contract as being in full force and effect 
and Purchaser shall have the right to an action for specific performance or damages, or both. 

(c) Anything to the contrary herein notwithstanding, in the event of any litigation arising out of this 
contract, the court may award to the prevailing party all reasonable costs and expense, including attorneys' fees. 
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18. Purchaser and Seller ngree that, in the event of any controversy regarding the earnest money held by broker, 
unless mutual written in.truction is received by broker, broker shall not be required to take any action but may await 
any proceeding, or at br.oker's option and discretion, may lnterplead any moneys or things of value Into court and may 
recover court costs and reasonable attorney's fees . 

19. Additional provisions: 

20. If this proposal is accepted by Seller in writing and Purchaser receives notice of such acceptance on or before 
------·----• 19 __ , this instrument shall become a contract between Seller and Purchaser and shall 
inure to the benefit of the heir1', succe1111ors and assigns of such parties, except 41 stated in paragraph 7. 

Broker __________________ _ 

f'urt·ha 11t'r Dale 

run·ha11t'r D•te 
By: 

Purchaser'•Address--------------------------------------

(The following section to be completed by Seller and Listing Agent) 
21. Seller accepts the above proposal this ___ day of , 19 __ , and agrees 

to pay a commission of % of the purchase price for services in this transaction, and agrees that, 
in the event of forfeiture of pnyments and things of value received hereunder, such payments and things of value 
shall be divided between listing broker and Seller, one-half thereof to said broker, but not to exceed the commission, 

and the balance to Seller. 

~t' llt•r Se ller 

Seller's Addre""-------'---------------------------------

Listing Broker's Name and Address - -------------------------------
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